Amzndad Title as ner
Orcer dated: 24-5-2012

e "
IN THE HONOU RADI:%E UIGri COURT OF SINDX AT XARACHI
[CONSTITUTION AL JUKISDICTION]

v Jad

Constitution Petition No.4044 0£2011

1 Al et : -
L. Paldistan Institute of Labour
Education & Research.
2 company incorporated under
B 1 .
the Voluntary Social We!fare Agrneies,
Remsﬂ"“m & Control) Or dinan e. 1961,
registered office at PILER Centre,
.
ST-001. Sector X, Sub-Sector V,
Sulshan-e¢ \[:1\:1131
Kara 340
2. nformeation Service P
1t Socictv registered /
istration Act XXI of 7860, .
f"lcs at
\. Schame No.3.
|
4. \f.n
g /-
f 1
: Trust Building. Nuoha‘ﬂd 2k <.
Faiwind Roa i
Lahore 33700-Pakistan
5 T.ae Institutz of Social Movements Pukistan,
< C a Soclety roaistered under the
B0 Societies Registration Act XXI of 1860,
ooy h:ving its oifices at B 9, Naseem Nigar,
@
ket Phase-I'V, Qasimabad. : P

1—1;_,'aezabm- 71000, Sindh

ondzd Lakbour Liberation Front Pakistan,
a ‘Melfare Agency registered under the
Vn} atary Social Welfare Agencies
eristration end Control) Ordinance, 1961
ng its office 2t Freedom Campus,

: —A. Lamcnw Road, Lahore,

Pzkistan

vs}

4":J~:>7\j

\
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7 Deipht I.,(l,a ational .*v')l' eiy,
4300k Ly l‘",”‘ Sl wnGor e
Socicties, Registraton Act, X1 of 1260,
Huving its omu' at 5T.1114/1 11.) l/
Qasda Islamia Colony No.01, U.C.9,
SITE Town, Karachi /
1
\ National Trade Union Federation Pakistan (REGD /) t
a Trade Union registered under
‘\ bz Labour Laws of Pakistan ¢
hwm” s office at 628 Mucirig Centre, ;
Grlshan-e-igbal, Block \'o.M.,' 3
! National Stadium Poad, |

Karachi

9 I( wamat Al
on of Amanat Al
Y ! Mus’]n* Adult,

s ——

‘ Resident/office at Piler Centre: ST-001
! Soctor X, Sub-Scetor V, Gulshan-c-Mzmar,
) Karachi-75540
t
ok . N 2twork for Women’s 1\1._\-1 S,
-;i

A Non-pro; ,DOC‘U‘/ c'nwww

und er the S( cietics Registraion Act, 1AT 0f 1260,
-

bal, Karachi

e

| 1. ldara-e-Taleem-o-Aagahi,
. Public Tx a registered under
the Societics Regista *on Act, XKT of 1860,
having its otlices a t 1% Flior, WZ Commergia
La e#3,D. H A. Phzse V,
7Zamzama, Karachi

\'-‘n

Detitigrors

Province of Sindh.

tarouch the Secretary for Education,
Miniszy for Education

Govemmcnt of Sindh,

Sindh Sccretariat,

........................... Respondent
K ATACTL. ot st e ee et

iy

CONSTITUTIONAL PETITION UNDIR ARTICLE 199 OF THE
CONSTIUTION OF THE ISLAMIC REPUBLIC OF PAKISTAN. 1973

Advocate for the Petitioners
Jarachi

“Dated: May 25M, 2012
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IN THE HONOURABLE KARA o
i GH COURT OF SIND RACHI |
[CONSTITUTIONAL JURISDICTIOEII\I]AT 1CHI 1 -

Copstimtion Petigion No. ke q (,of 2011

Pakistan Institute of Labour
Education & Research, ' '
a company registered under’ -

the Vplun?ary Social Welfare Agencies |
(ngtstratmn & Control) Ordir+ance 19,61

registered office at PILER Ceritre ’ ’

ST-001, Sector X, Sub-Sector V ’
Gulshan-e-Maymar, ’
Karachi-75340

[

2. Aurat Publication & Information Service
Foundation, a non-profit Society registered
under the Societies Registration Act XXI of 1860,
having its registered office at
F-56/1/1, Block-7, K.D.A. Scheme No.5,
Clifton, Karachi ‘

| 3. " Pakistan Fisher Folk Forum, : /
Cl a Society registered under the | l,
Socicties Registration Act XXI of 1860, '
having its Head Office at Sachal Hall,
Ibrahim Hyderi, Bin Qasim Town,

Karachi

4. South Asia Partnership Pakistan,
a Society registerdd under the
Societies Registration Act XXI of 1860,
having its office at Haseeb Memorial
Trust Building, Nasirabad, 2 km.
Raiwind Road, PQ Thokar Niaz Beg,
Lahore 53700-Pak1‘istan |

‘ | | .
5. The Institute of Social Movements Pakistan, ya
a Society registered under the ' l/
Societies Registration Act XX1 of 1860,
having its offices 4t B 9, Naseem Nigar,

Phase-IV, Qasimabad,
Hyderabad-71000, Sindh

6. Bonded Labour LiLeration Front Pakistan,
a Welfare Agency registered under the ‘ /
Voluntary Social Welfare Agencies /
(Registration and Control) Ordinance, 1961
having its office at Freedom Campus,

4-A, Lawrence Road, Lahore,
Pakistan
. 1} i

- s SR e e s e )

7. Bright Educationall! Society,
a Society registerc under the
Societies Registratfon Act, XXI of 1860,

. having its office at ST. 1114/1115,
Qasba Islamia Coli‘my No. 01, U.C-9; HEEE |

o 4t I( ’. ¢ |
BRI S L |

SITE Town, Karacpi
| : - _ . ;o
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|

| g - National Trade Union Fede i

: a Trade Union registered unr:;‘ron Fiisten (REGD)
the Labour Laws of Pakistan
having its office at 628 Mushri
Gulshan-e-Igbal, Block No. 14'q Centre
National Stadium ! Road,
Karachi

9. Karamat Ali
Son of Amanat Alj,
Muslim, Adult,

Resident/office at: Piler Centre: ST

: ST-00
Sector X, Sub-Sector V, Gulshan-e- X
Karachi-75340... 1

!

i
i

an-e-Maymar,

---------------

R

| Versus
o

N Province of Sindh, ‘ |

» through the Secretary for\Educatlon, \

\ Ministry for Education, \ )

' Government of Sindh, ! '

Sindh Secretariat, | |
Karachi........ovevvneinnns SRR SO OO PPPPPTPRr

‘\
g
l‘ 1
| |

............................. besans -.....PetitiU

Respondent

CONSTITUTIONAL PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF PAKISTAN, 197

' [ K
iu
3

I
\
\

Petitioners as under:

i

facts and groundsY
\,
1

\

2 ‘l is the key factor. |

|
l
(

Scanned W|th CamScanner

1. That the Pclitionc\rs through this petition seek the enforcement of the

|

"‘:}:
| i

undertake dedicaied efforts towards the amelioration of various socno-econornﬁp .
e

and political: probl‘lems preval nt in Pakistan on a voluntary basis. The Petxhox{lers

It is most respectfully and most humbly submitted on behalf of the abovenamed: |

fundamental !'

r| \i

Right to Compuls ry Education, for all children of the age of five to sixteen yeals, [

\

as guaranteed un‘der Article 25-A of the Constitution of Pakistan, 1973 It is

|

::1!:‘ sk

‘.:‘:;I

!
|
[ 1 i .
2, That the Petitioners No.l to No.8 are organizations and/or Societies. v\llh‘n':
? o

H
fid

No.1 to No.8 alsq desire, and lare working for, the transformation of Paknst{a{n nt}o P
| }. | i ‘ g o

# | ) §
g 5; A a modern educated country for which primary education and secondary education | |

‘ ]'?ii“’"l‘

‘k
I
il

submitted that for this purpose, the Petitioners submit the followmg necessarv

|
|
i
i
i

-




| R A B Y B}
] U
A copy of the val | . ';'»“\
oJ the various authorirar: i ‘.
: : L OFizations ; U !
{’;f {gf‘i:;;‘;zt?f l;h's present Ipelitionoc{rtehfmfzzt;";ner; No.I to No.8 auzhl)\llzim i
- ively, - ed ana marked as Annex * i
| | T e
' | R 10t
l | - bRl \H
That the Petitionér No.9 is a. ot Y
7 15 a pr i i s g e P | 1 ‘ Vs
i Prominent and highly esteemed individual wt|1(') has 1|/
undertaken dedicated effo NI
rt . . . | N
1 S towards the amelioration of various socio-econolm 5 " ( ;
and political problems pre Lo T il |
L .prevalent in Pakistan on a voluntary basis. The Petitioner .,‘ ‘ 4
No.9 al i : : Ll ( 1} :
also desires, and is working for, the transformation of Pakistan into {; ;
modern educated country for which primary education and secondary educationlis {l | : | I
1 | iz |
the key factor. el "‘ iz |
| B :‘
X . _,;';I’,} iyl |
That the provxslor? of free and|compulsory education at the primary and secondary ' : f
- ; ' ] : -
fevel is a dire nelbd in Pakist‘%m. One of every ten children not in sghool in the ‘ |
| | | | |

world lives in Pékistan. According to the UNESCO Institute of lStati§ticé in

|
] . B “‘ :; ; : .‘
gross domestic p'roduct and the total dropout rate of the primary education is | | g1
l ‘ RIS iy
atleast 39.8%. According to |the said data, the number of out of school n?a1’9'§
f Al |

5 : GRS T
children at the ptimary level is 3,108,413 while the number of female‘{out‘:‘-Of IRV SRR I

EdStats, 2011, Pakistan Publi¢ Expenditure on education is only 2.7% of fhe total ' . l
| P ¢ .

P N

) ' ROt
school children aé the prim level is 4,191,384. The International Devel?pn}gp:t |
L LT
Association estabiished by thfj World Bank has observed the following i\ re}at‘xlolx‘) i
to Sindh, Pakistan; -\ | !1 1
| i
‘ :

\ I il :
“Access, equity, and quality| in primary and secondary education remain @ i | .
challenge in Sindh. An estimated 11 million children, ages 5 to 14, were still out

of school in 2007, Only 53 pefcent of individuals, ages 1 7 to 21,.I1avg cqml')le_(ed |
secondary school)ng. Assessment data shows that average learning leve{s in ke}; Lo :’f
subjects such as mathematics and language are sxgn.tﬁcantly bel'ow‘ ofﬁc:z :
curriculum slanddrds. These .}horlfalls are greater for girls, rural chzld;eﬁ, qif'il;‘,z

in particular, poor\‘ children.”

il it
DR
Lo !
| t ;

AR

Copies of the In}ernalional evelopment Association, Wwor ld Ba"’:h'i "‘:g?e“oo'} L
education in Sindh, Pakista and recent newspaper artxcle.? 108?"21 ‘r‘i11520‘11,'11
education in Pakistan published in the Express Tribune dated: iy {ds "theX; _

* and The Guardian, UK dated: .6"' April, 2011, are annexed and marked as amles |

‘B’ to ‘B-2’ respe‘ftively.

|

) 5
B gt
i
\_‘ } .
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| S

That according to) the Pakistar Living Standard Measurement Survey, 2007-2008 D

A

the literacy rate [age 10 plus] for Pakistan is 56%, of which in Sindh 1t is 56% ancl

!
in Rural Sindh, t is 44%. Itlis submitted that

Survey, the prlmary enrolment jn private school is 35% in Pakistan, of

Sindh, it is 27% a?nd in Rural Lmdh, it is 5%.

A copy of the reI;evant pages) of the abovementi
Measurement Survey is annexed and marked as Annex ‘C

l
That in light of the abovem

literacy in Palus}an, the nnmedlacy of action

Respondent Provlincial Goverl
right enshrined under Article

includes a right to a decent
|

principles of policies for governance of the

|
Article 37(b), of the Constituti

and compulsor))- secondary educatlon within

_Therefore, it ls obvious an
Government of Pakistan, ing

failed in its duties and obligations un

That after the ?assage of the 18™ Amend

' l
changes have ha%pened. Flrsitly,
the Respondent

Article 37, of thF Constltutlon 1973, Article 25-

free education t

imposes a fundamental rlght constituti

Provincial Govern
|

of the age of five to sixtecn.

1

That to the shg

Government hag enacted no, legislation and take

|
|
.ntioned abysmal and continuing declln, g‘ ih
IRHERT
II‘y I\ A’\'

nment. It is submitted t
education. It is further submi
ion, 1973, is to remove illiteracy and

ind apparent from the aforementloned tha

luding the Respondent Provi

der the Constitution, 1973.

ment Act, 2010, two fundament a1
the responsibility for education has devo

Frovmcml Government. Secondly, in

l) all Paklstam Children of the age of five to six |

ional obligation on the Respondent 3;:,’ -‘:;5

ment to provide free and compulsory education t

ck and surprise of the Petitioners, f
i

n no executive actions,

)
according to the aforementlon('d

,:__
O

il
ioned Pakistan Living Standard.

i
J

|
i

rat:' of

is required on the pla:rtifoif itl}]e
1 Wu‘ ,f'"l

hat the right to edlit:altflor :i's!‘a o
| kL .t

1973, because 2 rlght t,o life | } |

~———

9, of the Constitution,
A ”
i | ’

tted that one of t.h

s ‘Illl'f;:

State of Pakistan as enshnned under | |

|l o d
IR
provxde‘frec! 1

a minimum possuble perlod

[1’1
t' the

incial Govemment hns
1

f‘?izf&i
HEIR I
A ’

||l ‘
Ived 0

addition to Artlcles 9llr |

A grants a fundamenlal rlght t'o; i
| 1 \ |
teen yearJ and

| e
o all chlld’ryn i
RN NS e

the Respondent Provmcnallr !

or takenl‘ el
ill ) 1

Ld o (RS
. ' PR U

Y . !
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any steps at dll to imp

constitutional obhgatlon of Aiticle 25-A, of the Constxtutlon, 1973. 1t is su

|

I

lement the abovementioned fundamen

that the Respondent Provingial Government has completely fulled}

of Sindh betweengthe ages of five to sixteen.

That it is most respectfully a

the abovementioned action
|

1

@ Lo
unconstitutional and illegal, the Petitioners have no alternative 01 efﬂcacioua | 0

remedy except to invoke the Constitutional jurisdiction of this Court

\

alia, facts and grqun'ds stated herein.

i

N

|

‘ i
That the right to educauon is a constitutional right recognized under Article i} \ \
the Constitution] 1973. This right to education is also recognized under Artic e

37(b), of the Pri hciples of Pplicies as enumerated in the Constitution, 1973.‘i Itis| i ;

| 1k
submitted that ai%er the enactment of the 18" Amendment Act, 2010, the right‘ T,
|

education is no»L recognized as a fundamental right of alt children between the‘ e

ages of five to si%xteen years. |It is further submitted that after the enactment of the

18" Amendmen‘t Act, 2010, the right to education is now a fundamental n[,hl

constitutional obligation on the Respondent. Therefore, it is 0bv10us\and appan,m

GROUNDS

i

constitutional obligatlon to provide free and compulsory education to thi |,
il

|

|

nd most humbly submitted that being aggrieved béy

5 and inactions of the Respondent ‘asll ibeing |

— =
o=
—a 8.
A‘;:=<~ =
RS

I l

E——————
St SRR
e
—
e~

|‘;H|"
i !H‘-

“'I\ |H1

on the,|inter

\‘“"
|
l |

v

p— e e
- e =t

e

hil

that the failure of the Respondent to provide free and compulsory educatnon to all\
1; { l
children in Sinqh of the age of five to sixteen years is unconsntutlonal and a '

B ! i

fundamental fail‘ure of the Respondent.

|

|
!
i

That Article 25-A, of the Co
I

child in Sindh of the ages

Scanned W|th CamScanner



I
i

education from the Respondent. It is submitted that it is a fundamental T gh' g

; RSSO
s I
i

not a disc '
i retlonary right, Wthh the government can refuse to provide. There‘fclr

HHE[
it is obvious and apparent that the failure of the Respondent to provlde ‘fr:c' iJm

| |
I

ompul i
compulsory educa\tlon to all children in Sindh of the age of five to srxteen ye

I
i

unconstitutional and a fundamen(al failure of the ReSpondem ! Ll

l
That under Artlcle 25-A, of the Constitution, 1973, the right to education is to ire

|
1
education and thrs is a right which applies to all children in Sindh of the agJ
five to sixteen yeaLs It is submitted lhat since this right is a right to free educati
i

]
1
]

|
|
i
which applies. to |all children of Sindh of the age of five to sixteen years'[

imposes a constrtutlonal obligation on the Respondent to take legislative, ﬁnancl

|

and administrative measures, for the implementation of the right to free educ_atlon
[ el bl

for all children of the ages of five to sixteen years in Sindh. Therefore, it is

obvious and appérent that the failure of the Respondent to provn’Te ﬁ'ee and

compulsory education to all cHildren in Sindh of the age of five to srxteen years is
! |: ‘
| lt

unconstitutional and a fundamental failure of the Respondent. _ i

1
|
IREEEN
i

IRt

That Article 25-A, of the Constitution, 1973, imposes an obligation on the state |

not only to provid_e free education to any child who demands it but it impose_sﬂa

fundamental right constitutional obligation to provide free and compulsory

:.1«.,;

education. It means that the Respondent is under a fundamental rlght
| B

constitutional compulsory obligation to take pro-active measures and to mellke
| |

o ! Cd

ve, financial and administrative measures,( in
ild in Sindh of the age of five to srxteen years

1 i

it is obvious and apparent that the
b 1‘ riu' il
ovide free and compulsory education to all chrldr n

| li ii
in Sindh of the age of five to r;ixteen years is unconstitutional and a fundamental
| H
| i ;

|
| ,
l“

structural changcsé through le%islatr
order to ensure that every ch

|
compulsorily has free education. Therefore,

failure of the Respondent to pr
‘

failure of the Respondent.

That it is obvrous and apparcnt that the Respondent has failed to performplts
‘ mpulsory

fundamental right constitutiolnal obligation to provide free and co

i
|

|

i-
o

P‘—-n—ﬁ:—u —a

P

IR AT PR

{
|
i
{
|
|

|
|
|
1

[ o
i f
ok

|
l

|
|
[
o

i
i

i: ’ ’lf §v'
11|’;;'! i
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education to all children in Sindh of the ages of five to sixteen years, Thcrcforc ‘xt ‘

is imperative to cstabhsh a commission, composed of well reputed members of

civil society and; government
constitutional obligation of

Constitution, 1973,
!

That it is obvious and apparent that the Respondent has failed to perform 1ts '

fundamental right constitutid

education to all children in Sin

be taken by them to implemer

Constitution, 1973,

That Article 25-A, of the Con

children of Smdh of the ages of five to sixteen years to free educatlon.

submitted that the. charging of

of Sindh of the ag(;:s of five to

obligation to check and monito

from the children of Sindh of the ages of five to sixteen years.

exorbitant fees by private school from the cthdren
’sixtccn years is a violation of the fundamental nght

of the children of Sindh. Therefore, the government is under a constitutional

,’l

officials, to monitor the implementation§of the

the Respondent under Article 2S:A, :_of the

I
)

g

|

It is

} r.

stitution, 1973, confers a fundamental rlght 0n all

nal obllgauon to provxdc free and compulsory j

l FREE R

TR
e
is imperative to direct the Respondent to publish a detail program of measures to |

{ their constitutional obligation under 254A of the A

r the charging of exorbitant fees by private schools

That it is most respectfully and most humbly submltted that the Petmoner se

the indulgence of thls Honourablc Coutt to raise further grounds at the tnme of

hearing of this Pcti'tion.

1
|
|
1
|
|
i

i

It is, therefore, most r?spcctfully and most humbly prayed that this Honourable Coutt

may graciously pass Judgnﬁcnt and orders in the following terms:

‘
1
o i
| |
‘

i
ks

|

|

i
Bl
RRIN
€

h
i

|

t

| B
‘ N

i

i

|

|

|

|

—— ] ———

'PRAYER

f [i
fi

i

dh of the ages of five to sixteen years. ’I‘hcrefore, it ! f :
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1
|

|

Sindh of the age of five to sixteenyears;

|
|
|

|

of the age of five to sixteen years; |

|

\‘

|
|

(e) Direct the Respondent

exorbitant fees by pri

sixteen years;

(f) Grant such further, additional or alternat

deem fit and proper;

e

I

(a) Declare that the Respondent [‘Government of Sindh’] is under a co

|
1
(b)-Direct the Respondcm [Govemment of Sindh’] to provide free and cc’)

a time period fixed by this Honourable Court;

1
of well reputed members of civil socicty and government officials, to momtor
implementation of thé constitutional obligation of the Respondent [‘Govemment

Sindh’] to provide free and compulsory mandatory education to all children m S n

(d) Direct the Respondent [‘Government of Sindh’] to publish a detailed progralm
| w

measures to be taken by them to implement the constitutional obligation of',

Respondent [‘Government of Sindh’] to provide free and compulsory mandator

education to all childre;n in Sindh of the age of five to sixteen years;

[‘Govemmcnt of Sindh’] to check and monitor the char

ate SChOOlSLfl‘Oﬂ] the children of Sindh of the age of five it

. . . | ' [ i it
obligation to provide free and compulsory mandatory education to all él;iidren‘ '

mandatory education to all children in Sindh of the age of five to sixteen years within

|
; [

- (c) Direct the Respondent [*Government of Sindh’] to establish a commission, !composed
|

I Y4
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, Clifton,

Karachi.
[

he¢ abovementioned documents e.t.c.
As per in title of the petition
Aaisal Siddiqi
HC-8504/HC/KHI
F-66/3, Park Lane,
Block-5

1

Advocate

1

As shown in the petition

]
|

|
|

IOCATE

\DDRESS OF PETITIONER COUNSEL:

quuMENTS RELIED UPON:
AD[}RESS OF PETITIONER: |

DOduMENTS FILED:

?‘5‘.
.




